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Judge Reese gracicusly consented to
this interview. Beyond his back-
ground, experience, and qualifications, this
brief article tries to reach into Judge
Reese’s thinking, for the benefit of the bar.
For those who spend time and energy
requesting things of judges on behalf of
others, it seems reasonable to spend a little
time and energy understanding something
about those judges—their concerns,
philesophies, and feelings about the way
litigation should be handled—in and out of
the courtroom.

Q: What professional (or unprofes-
sional) practices have you seen in your
courtroom that you would like fo see
come to an end?

A: Qur courts in Division IT are typi-
cally “high volume.” That usually means
that some lawyers and litigants must wait
for some time before they are heard. That
also means that some lawyers occasionally
try to negotiate with the clerk for preferen-
tial position on the calendar. Sometimes a
little courtesy and patience can actually
help a client’s cause. As a further courtesy
to the court, it seems sensible that if a
lawyer is going to be late, he or she should
notify the court, especially on the eriminal

calendar,
] Q: What practices would yon like to
see more often?
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JUDGE ROBIN W. REESE, Third District
Judge, was appointed to the bench in 1987
by Governor Bangerter. Judge Reese gradu-
ated from the University of Utah Law School
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A: I am most appreciative of lawyers who
are thoroughly prepared with their cases
befare they come to court — those who have
read the cases, understand the arguments,
and are prepared to answer questions regard-
ing what they have written in the
memoranda. I also appreciate lawyers who
do not attempt to recite the complete content
of their memoranda during oral argument. I
have usually read all the relevant documents
and am familiar enough with the case that
the repetition is unnecessary. If an atiorney
has nothing additional to add on oral argu-
ment, I would prefer that counsel either say
“I have nothing further to add,” or simply
give a summary of the highlights. Lawyers
should not attempt to raise new issues for
the first time at oral argument [t would also
be helpful if, at the beginning of oral argu-
ment, a lawyer would simply ask if I have
any guestions or concerns about specific
issues in the case. That way, we could get
right to the heart of the matter quickly and
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more efficiently.

One trend that is becoming more com-
mon is the tendency of some litigants and
lawyers—especially in smaller dollar-value
cases—to spend more on attorney’s fees
than the amount in controversy. Parties and
their counsel would be wise to spend more
time and energy in coming up with practi-
cal, efficient solutions rather than making
the lawsuit into a personal vendetta. Some-
times thoroughly litigating a case to its
uitimate end does more of a disservice to
the client than simply working toward a
practical solution.

By the same token, [ realize that every
case that comes before this court is important
to the litigants or the criminal defendants,
and the stakes are quite high for them. As
such, it is important that all the “officers of
the court” treat that case as important, no
matter how much is at issue. However,
much of the clients’ resources could be
preserved if counsel would look to solu-
tions rather than strategy in some cases.

Q: Experts indicate that Utah’s crime
rate is climbing, but its incarceration
rate is one of the lowest in the nation. To
what do you attribute that trend and
how can the bench and bar help “turn
the tide?”

A: I really can’t comment on the accu-
racy of statistics or, if they are true, the
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| reasons for Utah'’s ranking. With respect to

the second part of your question, however,
I would agree that there is a serious prob-
lem in Salt Lake County with jail bed
availability. It is frustrating for judges, and
I am sure attorneys and law enforcement as
well, that there is such a severe shortage of
jail space. It is not unusual, for example, to
have a person arrested and being held for
either a felony or misdemeanor to be
released from jail prior to final adjudica-
tion of the case because the jail is
overcrowded. Frequently, the person so
released not only fails to make the court
appearance but commils new crimes as
well and is eventually re-arrested on the
initial case and for the new crimes. Often
this person is then released again because
of overcrowding before any of the cases
can be adjudicated to completion, and the
same pattern continnes over and over.
While the lack of jail space is a serious
problem, a related and equally serious one
is the lack of probation resources for those
who are sentenced and eligible for proba-
tion. There are long waiting lists at alcohol,
drug, and mental health facilities, espe-

cially those that will treat the indigent
offenders. This lack of jail space and lack of
probation services is a problem that needs to
be solved as our community continues to
grow.

Q: What is one of your most memo-
rable experiences on the bench?

A: After ten years on the bench as both a
Circuit and now a District Court judge, it is
very difficult for me to select one or even

two experiences as the most memorable. 1
have enjoyed, however, my time on the
bench and working with all of my col-
leagues in the District Court. I would like
to comment favorably as well on the cal-
iber of attorneys who appear in my court.
As a general role, they are well prepared,
very capable, and represent the interests of
their clients well.

Keep Those Nasty Letters Coming!

Voir Dire Magazine, in conjunction with the Litigation Section’s
Civility Committee, asks your help in collecting true-life examples of
ugly, mean, or just plain rude correspondence from our fellow
lawyers. As the Editors promised in the first issue of Voir Dire, they
will publish full-text copies of these belles-lettres — without the
author’s permission — for the entertainment of the Bar and, we hope,
the edification of the miscreant authors. If you know of an especially
nasty example — whether in letter form or in a deposition transcript,
please send it to Voir Dire in care of Francis J. Carney, Suitter Axland,
175 South West Temple, Suite 700, Salt Lake City, Utah 84101-1480.
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