Skypark Airport Ass’n, LLC v. Jensen, 2011 UT App 230, July 14, 2011
In Skypark, the Court of Appeals analyzed the required showing for intervention, and also confirmed that a non-party lacks standing to bring a motion to join as a necessary party.

The proposed intervenor, Dynasty, filed a motion to intervene and to join as a necessary party.  The trial court concluded that the motion was untimely because it was filed after the jury verdict was entered, and after many hearings, motions and rulings before the court.  The Court of Appeals affirmed, concluding that Dynasty had not demonstrated “unusual or compelling circumstances” sufficient to justify post-judgment intervention, particularly when Dynasty had at least constructive notice of the litigation long before judgment was entered.  In a footnote, the Court of Appeals also affirmed the trial court’s refusal to join Dynasty as a necessary party because Dynasty lacked standing to bring such a motion under Rule 19 or Utah Code Ann. § 78B-6-403.

The Court of Appeals likewise agreed with the trial court’s conclusion that Dynasty’s interests were adequately represented by a named defendant in the litigation because they shared the same interest, even if they held different motives to litigate.  Accordingly, the Court of Appeals affirmed the trial court’s denial of Dynasty’s motion to intervene.
Full opinion available at:
http://www.utcourts.gov/opinions/appopin/skypark071411.pdf
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