Pyper v. Bond, 2011 UT 45, July 29, 2011
Pyper involved a law firm that filed a lien on its former client’s house after the client failed to pay his bill in the amount of $10,577 and the firm secured a money judgment.  At the time the lien was filed the house had an estimated value of about $125,000.  The lender foreclosed and the only bidder at auction was the client’s former attorney, who bought the house for $329.  The former client petitioned to set aside the sheriff’s sale on the grounds that the price was inadequate and that he had been treated unfairly because he had attempted during the redemption period to pay the overdue bill and the attorney had failed to respond to numerous phone calls and messages.  The district court made findings that the client had in fact made multiple calls; that he told an employee of the firm that he wanted to redeem his property; that he asked for a judgment lien payoff amount; that he had been told an attorney would return his call; and that no one ever did. 

All five Justices agreed on the controlling standard of proof—when, as here, the price is grossly inadequate, the sale may be set aside on a showing of “slight circumstances of unfairness.”  Three justices held that that standard, which reflects application of a “sliding scale” to the pertinent factors, was met on this record.  They found that the former client “may have reasonably believed that he could resolve the dispute with the law firm and reacquire his property through negotiation, and that it was therefore unnecessary for him to utilize the redemption process.”  Id. ¶ 26.  Two justices dissented from that portion of the majority’s opinion on the grounds that when the lawyer failed to respond, the former client should have realized it was essential for him to participate in the redemption process himself.  

One aspect of the majority’s analysis bears special mention for litigators and for all lawyers with judgment liens, because it addresses what appears to be a fundamental, underlying concern.  The Court pointed out that even “slight circumstances of unfairness in the conduct of the party benefited by the sale [may suffice] to raise the presumption of fraud.”  Id. ¶ 20 (emphasis in original).  And the Court instructed that “unless the presumption is rebutted, a court may justifiably find [on facts such as these] a compelling circumstance that justifies setting aside a sheriff’s sale.”  Id.     
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