Meadow Valley Contractors, Inc. v. State of Utah Dept. of Transp., 2011 UT 35, July 12, 2011

Meadow Valley is an action for breach of contract.  For litigators, the Court’s treatment of three particular issues/subjects may be of interest:  (1) the “plain error” exception to the rule that a party may not raise an issue on appeal that was not raised below; (2) waiver and estoppel principles; and (3) the rule of contract interpretation that an ambiguity in a contract is construed against the drafter only if extrinsic evidence of the parties’ intent does not resolve the ambiguity.


In Meadow Valley, MVC was the general contractor hired by UDOT for a freeway construction project.  During the project, UDOT’s project engineer told MVC and its paving subcontractor, Southwest, that they could not use less-expensive “ribbon paving” on portions of the project.  MVC and Southwest, therefore, had to use more expensive block paving on the project.  Based upon an assignment of claims, Southwest eventually filed suit against UDOT, in MVC’s name, for damages.  After a bench trial, the trial court concluded that the general contract permitted ribbon paving, that MVC suffered damages from not being able to use ribbon paving, and that UDOT had actual notice that damages would accrue.  As such, the trial court awarded MVC damages.  The trial court, however, denied MVC’s claim that UDOT wrongfully imposed a paving-thickness penalty.  Both parties appealed.  


The Supreme Court reversed in part and affirmed in part.  The Court concluded that the general contract allowed UDOT to significantly alter the freeway project and, therefore, UDOT did not breach the contract when it refused to allow ribbon paving.  Because MVC did not give UDOT timely written notice required under the contract, the Court held that MVC likewise waived any right to additional compensation arising from the ribbon paving change.  As to MVC’s cross-appeal, the Court determined that the contract’s paving-thickness provisions were ambiguous.  Because the record could not reasonably support MVC’s interpretation of the contract, however, the Court affirmed the trial court’s denial of MVC’s paving thickness claim.  
Full opinion available at:
http://www.utcourts.gov/opinions/supopin/Meadow071211.pdf
http://scholar.google.com/scholar_case?q=meadow+valley+department+of+transportation&hl=en&as_sdt=4,45&as_ylo=2011&as_yhi=2011&case=7767670996415099951&scilh=0
