Marion Energy, Inc. v. KFJ Ranch P’ship, 2011 UT 37, July 12, 2011
Marion is a condemnation case that offers a tutorial on statutory construction.  Marion and the State of Utah School and Institutional Trust Lands Administration owned oil and gas deposits underneath property owned by KFJ. Lacking access, they wanted to build a road over KFJ’s property.  When KFJ refused to negotiate an easement, Marion and the Trust filed a condemnation action.  They relied on a statute that authorizes the exercise of eminent domain to construct “roads … to facilitate … the working of … mineral deposits.”  Utah Code Ann. § 78B-6-501(6)(a)(2008) (emphasis supplied).   The district court found the statute inapplicable to oil and gas deposits and dismissed the claim. 
On appeal, the Supreme Court divided four to one in favor of affirmance.  All five justices agreed that their task was to give effect to legislative intent.  All five justices also agreed that the term “mineral deposits” could be read either to include or exclude oil and gas deposits.  Relying on Bertagnoli v. Baker, 215 P.2d 626 (Utah 1950), the majority applied a “canon of strict construction” against the party seeking condemnation.  The majority quoted Bertagnoli’s rationale that strict construction is necessary when wielding the power of eminent domain “so that no person will be wrongfully deprived of the use and enjoyment of his property.”  Id. at 627-28.  In dissent, Justice Lee maintained that there was no reason to resort to any canons of construction because the statutory text and structure as a whole reasonably conveyed the legislature’s intent to include oil and gas deposits within the meaning of “mineral deposits.”     
Full opinion available at:
http://www.utcourts.gov/opinions/supopin/Marion071211.pdf
http://scholar.google.com/scholar_case?q=marion+energy+ranch+partnership&hl=en&as_sdt=4,45&as_ylo=2011&as_yhi=2011&case=4458566900510140104&scilh=0
