Alpine Orthopaedic Specialists, LLC v. Utah State Univ., 2011 UT App 294, September 1, 2011
As a matter of first impression, the Court of Appeals in Alpine interpreted the phrase “in connection with the solicitation or award of a contract” contained in the Utah Procurement Code in ascertaining the applicable statute of limitations.
The dispute in Alpine grew out of USU’s decision to issue a request for proposals for athletic team physician services when it was contractually obligated to Alpine Orthopaedic Specialists (“Alpine”) for those services.  USU contended that its contract with Alpine did not comply with the Utah Procurement Code (the “Code”) and, therefore, would seek competitive bids for physician services rather than renew its contract with Alpine.  Alpine sent a letter of protest, to which USU responded reiterating its prior decision.  USU subsequently contracted with IHC for physician services and Alpine filed suit.  

On cross-motions for summary judgment, the trial court ruled that, although the parties had not complied with the Code in executing the contract, USU had nevertheless ratified the agreement by its performance and the contract was valid.  Even so, the court concluded that Alpine was aggrieved “in connection with the solicitation or award of a contract” under Section 63G-6-815(1)(a) of the Code and, therefore, its claims were subject to—and barred by—the 20-day statute of limitations under -817(1)(a).  The trial court rejected Alpine’s argument that its claims instead arose “under, or by virtue of a contract” under                -815(1)(c), to which the longer, general statute of limitations of -817(e) would apply.  Alpine appealed.
For the first time, the Court of Appeals interpreted the phrase “in connection with the solicitation or award of a contract” under Section 63G-6-815(1)(a).  The appellate court determined that the phrase “in connection with” is not ambiguous but, rather, “expresses some relationship or association, one that can be satisfied in a number of ways.  Considering the plain meaning of the phrase, we are persuaded that the phrase should be interpreted broadly and that it covers a wide range of relationships.”  Id. ¶ 18.  Accordingly, the appellate court concluded that the phrase was “broad enough to encompass the direct causal relationship between the solicitation and award of the 2006 contract and Alpine’s breach of contract claim.”  Id. ¶ 19.  As such, the Court of Appeals held that the trial court did not err in concluding that Alpine brought its action under Section 63G-6-815(a) as a contractor “aggrieved in connection with the solicitation or award of a contract” and, therefore, either the 14 or 20-day limitations period under Section 63G-6-817(1) applied to bar its claims.  Id. ¶¶ 19-20.  
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